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THE DTH
IMBROGLIO

The DTH sector has had a fair share of
bottlenecks in the course of the rollout of its

services in India.

ISSUES RAISED BY DTH OPERATORS IN INDIA
The ‘DTH Guidelines’ prescribed a license fee of 10%

of the Gross Revenue before the DTH Amendments 2020.
Accordingly, till March 2021, the DTH operators were
required to pay an annual license fee of an amount equivalent
to 10% of GR without making any deductions. However, it
has been seen that the DTH operators have been making
some or the other deductions under different income heads
and arriving at a figure called “License fee payable GR” and
paid 10% of that “License fee payable GR”.

After the amendment was notified on 30th December
2020 which came into effect from
1st April 2021, the licensees are
required to pay license fee
quarterly as 8% of AGR (April
2021 onwards) to MIB. TRAI has
examined the Form-D29
submitted by the operators to
MIB for the last five years. The
analysis revealed that the DTH
operators are deducting taxes
and some of the income heads
from GR to arrive at “Net revenue
on which License Fee is computed”.

From the Form-D29, it has been seen that the DTH
operators have been carrying out the deductions differently
as per their own understanding and business model without
following any common accounting principle. Some of the
various heads of income being deducted are “Content cost
charges paid to broadcasters”, “Installation charges”,
“Miscellaneous income”, “Interest/dividend”, “Rent
received”, “Others”, “Activation Revenue”, “Commission
to distributors & dealers”, “Broadcasting fees paid to
various channel providers”, “Sales of CPEs & accessories”,
“Teleport services”, “a part of DTH subscription income”,
“Lease rentals”, “Other operating income”, “Interest from
investments”, “Liabilities written back” and the taxes paid
on various income heads.

It has been learnt recently that MIB has requested

DITIeca kI ]laJanaDITIeca kI ]laJanaDITIeca kI ]laJanaDITIeca kI ]laJanaDITIeca kI ]laJana
Baart maoM ApnaI saovaaAaoM ko raolaAa]T ko daOrana DITIeca xao~

maoM baaQaaAaoM ka ek AcCa ihssa rha hO.

Baart mao M DITIeca Aa^proTr Wara ]zayao gayao ma u_oBaart mao M DITIeca Aa^proTr Wara ]zayao gayao ma u_oBaart mao M DITIeca Aa^proTr Wara ]zayao gayao ma u_oBaart mao M DITIeca Aa^proTr Wara ]zayao gayao ma u_oBaart mao M DITIeca Aa^proTr Wara ]zayao gayao ma u_o
‘DITIeca idSaainado-Sa’ nao DITIeca saMSaaoQana 2020 sao phlao

sakla rajasva ka 10‰ laa[saoMsa Saulk inaQaa-irt ikyaa qaa.td\nausaar¸ maaca-
2021 tk¸ DITIeca Aa^proTraoM kao ibanaa jaIAar maoM iksaI trh kI
kTaOtI ko 10‰ ko barabar raiSa ka vaaiYa-k laa[saoMsa Saulk ka Baugatana
krnao kI AavaSyakta qaI.halaaMik yah doKa gayaa hO ik DITIeca
Aa^proTr ivaiBanna Aaya madaoM ko tht kuC yaa Anya kTaOtI kr rho hOM
AaOr ‘laa[saoMsa Saulk doya jaIAar’ naamak ek AaMkD,o pr phuMca rho hOM
AaOr ]sa ‘laa[saoMsa Saulk doya jaIAar’ ka 10‰ Baugatana ikyaa gayaa hO.

30 idsaMbar 2020 kao saMSaaoQana AiQasaUicat
haonao ko baad jaao 1 ApÒla 2021 sao laagaU
huAa¸ laa[saoMsaQaairyaaoM kao emaAa[-baI kao
ejaIAar ³Ap`Ola 2021 ko baad´ ko
8‰ ko $p maoM itmaahI laa[saoMsa Saulk ka
Ba ugatana krnaa AavaSyak hO.T/a[-
nao ipClao paMca vaYaao-M maoM Aa^proTraoM Wara
emaAa[-baI kao jamaa ikyao gayao fa^ma-–DI
29 kI jaaMca kI hO.ivaSlaoYaNa sao pta
calaa ik DITIeca Aa^proTr ‘Sauw rajasva

ijasa pr laa[saoMsa Saulk kI gaNanaa kI jaatI hO’ pr phuMcanao ko ilae
jaIAar sao kraoM AaOr kuC Aaya madaoM maoM kTaOtI kr rho hOM.

fa^ma-–DI 29 sao yah doKa gayaa hO ik DITIeca Aa^proTr ibanaa
iksaI saamaanya laoKa isawaMt ka palana ikyao ApnaI samaJa AaOr ibajanaosa
maa^Dla ko Anausaar Alaga–Alaga trIko sao kTaOityaaM kr rho hOM.kTaOtI
kI jaa rhI Aaya ko ivaiBanna madaoM maoM sao kuC hOM ‘p`saark kao Baugatana kI
gayaI saamagàI laagat Saulk’¸ ‘sqaapnaa Saulk’¸ ‘ivaivaQa Aaya’¸ ‘byaajaÀlaaBaaMSa’¸
‘p`aPt ikrayaa’¸ ‘Anya’¸ ‘ei@TvaoSana rajasva’¸ ‘ivatrkaoM va DIlaraoM kao
kmaISana’¸ ‘ivaiBana caOnala p`dataAaoM kao Baugatana ikyaa gayaa p`saarNa
Saulk’¸ ‘saIpI[- AaOr e@saosarIja kI ibaËI’¸ ‘TolaIpaoT- saovaayaoM’¸ ‘DITIeca
sadsyata Aaya ka ek ihssaa’¸ ‘laIja ikrayaa’¸ ‘Anya pircaalana Aaya’¸
‘inavaoSa sao byaaja’¸ ‘vaapsa ilaKI gayaI donadairyaaM’ AaOr ivaiBanna Anya SaIYa-
kaoM pr Baugatana ikyao gayao kr.

halahI maoM yah pta calaa hO ik emaAa[-baI nao Baart ko inayaM~k
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Comptroller and Auditor General (CAG) of India to conduct
an audit of the DTH service providers on payment of the
license fee and the discrepancies arising in the revenue
calculations.

LITIGATIONS BY DTH OPERATORS
The issue of computation of license fee and the

constitutional validity of ‘DTH Guidelines’, has been
heard in various courts of India and pending since 2009.
The DTH operators have been challenging the
correctness and computation of the license fee levied by
the Union of India. A petition was filed by one of the
DTH operators (Sun Direct) before Telecom Disputes
Settlement & Appellate Tribunal
(TDSAT) against Union of India vide
petition No. 92 (C) of 2009. This
petit ion is regarding the
determination of gross revenue for
the purpose of the license fee payable
by the Company as per the terms of
its License agreement entered into
with MIB. The year-wise sequence
of events since then has been briefly
mentioned in the Table 1.

The said transfer petitions have
been allowed by the Supreme Court
(SC) on 23.09.2019 and the matters have
been numbered as:

TC (C) No. 70/2019 titled as “M/s Sun Direct TV Pvt
Ltd v Union of India”
TC (C) No. 71/2019 titled as “Dish TV India Ltd v
Union of India” (earlier Videocon D2H Limited v Union
of India)
TC (C) No. 72/2019 titled as “Bharti Telemedia Pvt Ltd
v Union of India & Ors”

The matter is currently pending in the Supreme Court.
From the information available on the website of the Hon’ble
SC, it is seen that the above-mentioned cases were last
heard on 08th December 2022. The Hon’ble Supreme Court
has permitted the Respondents to file counter affidavit
within four weeks. The above-mentioned cases are pending
for final hearing.

The details of the Writ petitions filed at various High
Courts and the contentions raised are as follows:

a. WP(C) No. 38271 of 2015 tilted as “M/s Bharti
Telemedia Pvt. Ltd. Vs Union of India & Ors” filed
before the Hon’ble Kerala High Court at
Ernakulam: The dispute in the matter is with regard

va mahalaoKa prIxak ³saIejaI´ sao laa[saoMsa Saulk ko Baugatana AaOr rajasva
gaNanaa maoM ]%pnna haonao vaalaI ivasaMgaityaaoM pr DITIeca saovaa p`dataAaoM ka
Aa^iDT kranao ka AnauraoQa ikyaa hO.

DITIeca Aa^proTra o M Wara ma ukdma obaajaIDITIeca Aa^proTra o M Wara ma ukdma obaajaIDITIeca Aa^proTra o M Wara ma ukdma obaajaIDITIeca Aa^proTra o M Wara ma ukdma obaajaIDITIeca Aa^proTra o M Wara ma ukdma obaajaI
laa[saoMsa Saulk kI gaNanaa AaOr ‘DITIeca idSaainado-SaaoM’ kI

saMvaOQaainak vaOQata ka mau_a Baart kI ivaiBanna AdalataoM maoM saunaa gayaa hO
AaOr 2009 sao laMibat hO.DITIeca Aa^proTr Baart saMGa Wara lagaayao gayao
laa[saoMsa Saulk kI Sauwta AaOr gaNanaa ka caunaaOtI do rho hOM.2009 kI
yaaicaka saM#yaa 92 ³saI´ Wara Baart saMGa ko iKlaaf dUrsaMcaar ivavaad
inapTana AaOr ApIlaIya nyaayaaiQakrNa ³TIDIsaoT´ ko samaxa DITIeca

AâproTraoM maoM sao ek ³sana Dâyaro@T´ Wara yaaicaka
dayar kI gayaI qaI.yah yaaicaka emaAa[-baI ko
saaqa ikyao gayao [sako laa[saoMsa samaJaaOto kI Satao-M
ko Anausaar kMpnaI Wara doya laa[saoMsa Saulk ko
]_oSya sao sakla rajasva ko inaQaa-rNa ko saMbaMQa maoM
hO.tba sao Aba tk kI GaTnaaAaoM ka vaYa-vaar Ëma
Tobala 2º5 maoM saMxaop maoM vaiNa-t ikyaa gayaa hO.
]@t sqaanaaMtrNa yaaicakaAaoM kao savaao-cca nyaayaalaya
³esasaI´ Wara 23º09º2019 kao Anaumait dI
gayaI hO AaOr maamalaaoM kao [sa p`kar Ëimat ikyaa
gayaa hO:
TIsaI ³saI´ naMbar 70À2019 ka SaIYa-k ‘maosasa-
sana Da^yaro@T TIvaI p`a[vaoT ilaimaToD banaama Baart

saMGa’
TIsaI ³saI´ naMbar 71À2019 ka SaIYa-k ‘iDSa TIvaI [MiDyaa ilaimaToD
banaama Baart saMGa’ hO ³phlao vaIiDyaaoka^na DI2eca ilaimaToD banaama
Baart saMGa´
TIsaI ³saI´ naMbar 72À2019 ka SaIYa-k ‘BaartI TolaImaIiDyaa
p`a[vaoT ilaimaToD banaama Baart saMGa va Anya

maamalaa iflahala saup̀Ima kaoT- maoM laMibat hO.maananaIya saup̀Ima kaoT- kI
vaobasaa[T pr ]plabQa jaanakarI sao pta calata hO ik ]prao@t maamalaaoM kI
AMitma saunavaa[- 08 idsaMbar 2022 kao hu[- qaI.maananaIya savaao-cca nyaayaalaya nao
p̀itvaaidyaaoM kao caar saPtah ko BaItr javaabaI hlafnaamaa daiKla krnao kI
Anaumait dI hO.]prao@t maamalao AMtirma saunavaa[- ko ilae laMibat hOM.

ivaiBanna ]cca nyaayaalayaaoM maoM dayar irT yaaicakaAaoM AaOr ]zayao
gayao tkao-M ka ivavarNa [sa p`kar hO:
eº 2015 kI Dbla UpI ³saI´ sa M#yaa 38271 ‘ma osasa - BaartIeº 2015 kI Dbla UpI ³saI´ sa M#yaa 38271 ‘ma osasa - BaartIeº 2015 kI Dbla UpI ³saI´ sa M#yaa 38271 ‘ma osasa - BaartIeº 2015 kI Dbla UpI ³saI´ sa M#yaa 38271 ‘ma osasa - BaartIeº 2015 kI Dbla UpI ³saI´ sa M#yaa 38271 ‘ma osasa - BaartI

TolaImaIiDyaa p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’TolaImaIiDyaa p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’TolaImaIiDyaa p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’TolaImaIiDyaa p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’TolaImaIiDyaa p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’
ko $p maoM enaa-kulama maoM maananaIya korla ]cca nyaayaalaya koko $p maoM enaa-kulama maoM maananaIya korla ]cca nyaayaalaya koko $p maoM enaa-kulama maoM maananaIya korla ]cca nyaayaalaya koko $p maoM enaa-kulama maoM maananaIya korla ]cca nyaayaalaya koko $p maoM enaa-kulama maoM maananaIya korla ]cca nyaayaalaya ko
samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI: [sa maamalao maoM ivavaad kiqat $p sao BaartIya
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Table 1: Sequence of events in the court matters

S. No. Date Event

1. 24.04.2009 Sun Direct filed petition against Union of India (UoI) before TDSAT.

2. 28.05.2010 TDSAT allowed the petition and provided for payment of license fee on AGR basis with certain
exclusion of non-licensed activities.

3. 17.09.2014 UoI filed an appeal in Hon’ble Supreme Court of India against TDSAT decision.
The Hon'ble SC disposed of the appeal filed by the UoI by referring the matter back to the
TDSAT for fresh adjudication.

4. 19.10.2015 Sun Direct filed Writ Petition before Hon’ble HC of Kerala assailing the clause 3.1.1 of the
licensing agreement.

5. 20.10.2015 The HC of Kerala at Ernakulam passed an interim order allowing the prayer of petitioner in WP(C)
No. 31856 of 2015 titled M/s Sun Direct TV (P) Ltd vs UoI.

6. 29.10.2015 Another similar WP(C) No. 33021/2015 was filed by Videocon D2h at HC of Kerala at Ernakulam.

7. 29.10.2015 The HC of Kerala at Ernakulam in WP(C) No. 33021 of 2015 titled M/s Videocon d2h Ltd. vs. UoI
and others passed interim order allowing the prayer of the petitioner to continue to pay the
license fee as they have been paying since the date of grant of license and not to take any
coercive steps against the petitioner.

8. 16.12.2015 Another similar WP (C) No. 38271/2015 titled as M/s Bharti Telemedia Pvt. Ltd. vs UoI has been
filed before the High Court (HC) of Kerala at Ernakulam.

9. 17.12.2015 The HC of Kerala in WP(C) No. 38271 of 2015 titled M/s Bharti Telemedia Pvt Ltd. vs. UoI and
others passed interim order for three months allowing the prayer of the petitioner to continue to
pay the license fee as they have been paying since the date of grant of license and not to take
any coercive steps against the petitioner.

10. 18.02.2016 The HC of Kerala in WP(C) No. 38271 of 2015 titled M/s Bharti Telemedia Pvt Ltd. vs. Union of
India and others extended interim order until further orders allowing the prayer of the petitioner
to continue to pay the license fee as they have been paying since the date of grant of license and
not to take any coercive steps against the petitioner.

11. 11.01.2018 Hon’ble TDSAT on 11.01.2018 ordered that the hearing of broadcasting petitions of DTH operators
is adjourned sine die and be resumed on mentioning by either of the parties after the validity of
relevant articles and other related issues decided by the High Courts.

12. 05.03.2018 M/s Tata Sky Ltd. (now Tata Play Ltd.) has filed a Transfer Petition (Civil) No. 463-466/2018
before Hon’ble SC seeking transfer of all above-mentioned cases to Hon’ble HC of Delhi.

13. 09.03.2018 Hon’ble SC of India has disposed of the Transfer Petition with a direction to Union of India, to
file reply in the writ petition within the next two months and also requested the concerned High
Courts to decide the cases as far as possible within six months.

14. 30.10.2018 Counter Affidavit filed by MIB in all the pending Writ Petitions but no progress has been made.

15. 04.07.2019 MIB filed the Transfer Petition in Hon’ble SC of India.
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to the power of Licensor (MIB) allegedly for bringing
the revenue earned from non-licensed activities for
the purpose of charging license fee under Section 4
of the Indian Telegraph Act,1885. The petitioner has
alleged that powers of Union of India (MIB) for
charging license fee under Section 4 of the Indian
Telegraph Act,1885 is limited only to revenue earned
from licensed activities and has sought the relief to
set aside clause 3.1.1 to the License Agreement as
it is ultra-vires, Section 4 of the India Telegraph
Act.

b. WP(C) No. 33021 of 2015 tilted as “Videocon D2H
Limited Vs Union of India & Ors” filed before the
Hon’ble Kerala High Court at Ernakulam: The
issue involved in the present matter is similar to the
WP(C) No. 38271 of 2015 tilted as “M/s Bharti
Telemedia Pvt. Ltd. Vs Union of India & Ors” filed
before the Hon’ble Kerala High Court at Ernakulam.
The petitioner has, inter alia, challenged the clauses
3.1, 3.1.1 & 3.1.2 read with Form-D of the ‘DTH
Guidelines’ as allegedly the same requires the
petitioner licensee to pay licensee fee on revenue
generated from the activities other than the licenses
activities.

c. WP(C) No. 31856 of 2015 tilted as “Sun Direct
TV Private Limited Vs Union of India & Ors” filed
before the Hon’ble Kerala High Court at
Ernakulam: Vide the Writ Petition, the petitioner
has prayed that the payment of license fee should
be levied only on the licensed activities, and that
MIB should not take any coercive steps till the
disposal of Writ Petition. In this WP, Tata Sky has
also filed an Impleadment Application (IA) via IA
No. 13416 of 2018.

d. OWP No. 1502 of 2015 titled as “Dish TV India Ltd
Vs Ministry of Information and Broadcasting,
Government of India & Others” filed before the
Hon’ble High Court of Jammu & Kashmir at Jammu:
The issue involved in the present matter is similar to
the WP(C) No. 38271 of 2015 tilted as “M/s Bharti
Telemedia Pvt. Ltd Vs Union of India & Ors” filed
before the Hon’ble Kerala High Court at Ernakulam.
The petitioner has, inter alia, challenged the clause
3.1/3.1.1 of the DTH license as allegedly these are
illegal to the extent that it includes revenue generated
from non-licensed activities and pass-through
expenses.

TolaIgàaf AiQainayama¸ 1885 kI Qaara 4 ko tht laa[saoMsa Saulk laonao
ko ]_oSya sao gaOr laa[saoMsa gaitivaiQayaaoM sao Aija-t rajasva laanao ko ilae
laa[saoMsar ³emaAa[-baI´ kI Sai@t kao laokr hO.yaaicakakta- nao
Aaraop lagayaa hO ik BaartIya TolaIgàaf AiQainayama 1885 kI Qaara 4
ko tht laa[saoMsa Saulk laonao ko ilae Baart saMGa ³emaAa[-baI´ kI
Sai@tyaaM kovala laa[saoMsa gaitivaiQayaaoM sao Aija-t rajasva tk saIimat hOM
AaOr ]sanao laa[saoMsa samaJaaOto ko KMD 3º1º1 kao Alaga krto hue
raht kI maaMga kI hO̧  @yaaoMik yah BaartIya TolaIgàaf AiQainayama kI
Qaara 4 ko tht AiQakaratIt hO.

baIº enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko samaxabaIº enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko samaxabaIº enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko samaxabaIº enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko samaxabaIº enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko samaxa
dayar 2015 kI DblaUpI ³saI´ saM#yaa 33021 ‘vaIiDyaaoka^nadayar 2015 kI DblaUpI ³saI´ saM#yaa 33021 ‘vaIiDyaaoka^nadayar 2015 kI DblaUpI ³saI´ saM#yaa 33021 ‘vaIiDyaaoka^nadayar 2015 kI DblaUpI ³saI´ saM#yaa 33021 ‘vaIiDyaaoka^nadayar 2015 kI DblaUpI ³saI´ saM#yaa 33021 ‘vaIiDyaaoka^na
DI2eca ilaimaToD banaama Baart saMGa AaOr Anya’ ko $pDI2eca ilaimaToD banaama Baart saMGa AaOr Anya’ ko $pDI2eca ilaimaToD banaama Baart saMGa AaOr Anya’ ko $pDI2eca ilaimaToD banaama Baart saMGa AaOr Anya’ ko $pDI2eca ilaimaToD banaama Baart saMGa AaOr Anya’ ko $p
maoM dja- hmaoM dja- hmaoM dja- hmaoM dja- hmaoM dja- hO: vat-maana maamalao maoM Saaimala mau_a 2015 ko DblaUpI ³saI´
naMbar 38271 ko samaana hO̧  ijasao enaa-kulama maoM maananaIya korla ]cca
nyaayaalaya ko samaxa dayar ‘maosasa- BaartI TolaImaIiDyaa p`a[vaoT ilaimaToD
banaama yaUinayana Aa^f [MiDyaa AaOr Anya’ ko $p maoM dja- ikyaa gayaa
hO.yaaicakakta- nao̧  Anya baataoM ko saaqa–saaqa¸ ‘DITIeca idSaainado-
SaaoM’ ko fa^ma- DI ko saaqa pizt KMD 3º1¸ 3º1º1 AaOr 3º1º2 kao
caunaaOtI dI hO̧  @yaaoMik kiqat $p sao yaaicakakta- laa[saoMsaQaarI kao
laa[saoMsa gaitivaiQayaaoM ko Alaavaa Anya gaitivaiQayaaoM sao ]%pnna rajasva
pr laa[saoMsa Saulk ka Baugatana krnao kI AavaSyakta hO.

saIº 2015 kI DblaUpI ³saI´ saM#yaa 31856 ‘sana Da^yaro@TsaIº 2015 kI DblaUpI ³saI´ saM#yaa 31856 ‘sana Da^yaro@TsaIº 2015 kI DblaUpI ³saI´ saM#yaa 31856 ‘sana Da^yaro@TsaIº 2015 kI DblaUpI ³saI´ saM#yaa 31856 ‘sana Da^yaro@TsaIº 2015 kI DblaUpI ³saI´ saM#yaa 31856 ‘sana Da^yaro@T
TIvaI p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’ koTIvaI p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’ koTIvaI p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’ koTIvaI p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’ koTIvaI p`a[vaoT ilaimaToD banaama Baart saMGa AaOr Anya’ ko
$p mao M enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko$p mao M enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko$p mao M enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko$p mao M enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko$p mao M enaa -kulama ma o M maananaIya korla ]cca nyaayaalaya ko
samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI:samaxa dayar kI gayaI: irT yaaicaka ko maaQyama sao yaaicakakta- nao
p̀aqa-naa kI hO ik laa[saoMsa Saulk ka Baugatana kovala laa[saoMsa p̀aPt
gaitivaiQayaaoM pr hI lagaayaa jaanaa caaihe AaOr emaAa[-baI kao irT
yaaicaka ko inapTana tk kao[- kzaor kdma nahIM ]zanaa caaihe.[sa
DblaUpI maoM̧  TaTa ska[- nao 2018 ko Aa[-e naMbar 13416 ko maaQyama sao
ek [MPlaIDmaoMT eiPlakoSana ³Aa[-e´ BaI dayar ikyaa hO.

DIº 2015 ka AaoDblaUpI saM#yaa 1502 ijasaka SaIYa-k ‘iDSaDIº 2015 ka AaoDblaUpI saM#yaa 1502 ijasaka SaIYa-k ‘iDSaDIº 2015 ka AaoDblaUpI saM#yaa 1502 ijasaka SaIYa-k ‘iDSaDIº 2015 ka AaoDblaUpI saM#yaa 1502 ijasaka SaIYa-k ‘iDSaDIº 2015 ka AaoDblaUpI saM#yaa 1502 ijasaka SaIYa-k ‘iDSa
TIvaI [MiDyaa ilaimaToD banaama saUcanaa AaOr p`saarNa maM~alaya¸TIvaI [MiDyaa ilaimaToD banaama saUcanaa AaOr p`saarNa maM~alaya¸TIvaI [MiDyaa ilaimaToD banaama saUcanaa AaOr p`saarNa maM~alaya¸TIvaI [MiDyaa ilaimaToD banaama saUcanaa AaOr p`saarNa maM~alaya¸TIvaI [MiDyaa ilaimaToD banaama saUcanaa AaOr p`saarNa maM~alaya¸
Baart sarkar va Anya’ hO¸ jamma U ma o M maananaIya jamma U vaBaart sarkar va Anya’ hO¸ jamma U ma o M maananaIya jamma U vaBaart sarkar va Anya’ hO¸ jamma U ma o M maananaIya jamma U vaBaart sarkar va Anya’ hO¸ jamma U ma o M maananaIya jamma U vaBaart sarkar va Anya’ hO¸ jamma U ma o M maananaIya jamma U va
kSmaIr ]cca nyaayaalaya ko samaxa dayar ikyaa gayaakSmaIr ]cca nyaayaalaya ko samaxa dayar ikyaa gayaakSmaIr ]cca nyaayaalaya ko samaxa dayar ikyaa gayaakSmaIr ]cca nyaayaalaya ko samaxa dayar ikyaa gayaakSmaIr ]cca nyaayaalaya ko samaxa dayar ikyaa gayaa: vat-maana
maamalao maoM Saaimala mau_a 2015 ko DblaUpI ³saI´ naMbar 38271 ko samaana
hO̧  jaao enaa-kulama maoM maananaIya korla ]cca nyaayaalaya ko samaxa dayar
‘maosasa- TolaImaIiDyaa p̀a[vaoT ilaimaToD banaama yaUinayana Aâf [MiDyaa AaOr
Anya’ ko $p maoM dayar hO.yaaicakakta- nao Anya baataoM ko saaqa–saaqa
DITIeca laa[saoMsa KMD 3º1À3º1º1 kao caunaaOtI dI hO @yaaoMik kiqat
taOr pr yao [sa hd tk AvaOQa hOM ik [samaoM gaOr laa[saoMsa gaitivaiQayaaoM sao
]%pnna rajasva va pasa–qàU–Kca- Saaimala hO.
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e. TP (C) No. 2305-2308 of 2019 filed by Ministry of
Information and Broadcasting before the Hon’ble
Supreme Court of India: Transfer Petition TP(C) No.
2305-2308 of 2019 filed by MIB for the transfer of the
matters pending before the Hon’ble High Court of
Kerala to the Hon’ble Supreme Court of India was
allowed by the Hon’ble Supreme Court.

CHANGES BROUGHT IN BY AMENDED
REGULATORY FRAMEWORK OF 2017

The digitization of TV distribution services began in
2011 with the Cable Television Networks (Regulation)
Amendment Act. The countrywide deployment of digital
addressable system (DAS) got
completed in March 2017. In view
of anticipated completion of DAS
implementation, TRAI undertook
a comprehensive review of the
regulatory framework of the entire
sector in 2016. After extensive
consultation process, on 3rd
March 2017, the Authority
notified:

a) The Telecommunication
(Broadcasting and Cable)
Services (Eighth) (Addressable Systems) Tariff Order,
2017 (the “Tariff Order”);

b) The Telecommunication (Broadcasting and Cable)
Services Interconnection (Addressable Systems)
Regulations, 2017 (the “Interconnection
Regulations”);

c) The Telecommunication (Broadcasting and Cable)
Services Standards of Quality of Service and
Consumer Protection (Addressable Systems)
Regulations, 2017 (the “QoS Regulations”).

These combined constitute the new regulatory
framework for the Broadcasting and Cable sector. The
framework however came into effect on 29th December 2018
after satisfying legal pronouncement. The new regime seeks
to ensure transparency, non-discrimination, non-exclusivity
for all stakeholders in the value chain. Certain amendments
were also carried out in the framework on 1st January 2020
and 22nd November 2022.

One of the hallmarks of the new framework is that it
provides for greater transparency at every level of the value
chain. The new regulations have brought in a level playing
field between all DPOs, be it cable operators or DTH

[-º Baart ko maananaIya savaa o -cca nyaayaalaya ko samaxa sa Ucanaa[ -º Baart ko maananaIya savaa o -cca nyaayaalaya ko samaxa sa Ucanaa[ -º Baart ko maananaIya savaa o -cca nyaayaalaya ko samaxa sa Ucanaa[ -º Baart ko maananaIya savaa o -cca nyaayaalaya ko samaxa sa Ucanaa[ -º Baart ko maananaIya savaa o -cca nyaayaalaya ko samaxa sa Ucanaa
AaOr p`saarNa maM~alaya Wara dayar 2019 kI TIpI ³saI´AaOr p`saarNa maM~alaya Wara dayar 2019 kI TIpI ³saI´AaOr p`saarNa maM~alaya Wara dayar 2019 kI TIpI ³saI´AaOr p`saarNa maM~alaya Wara dayar 2019 kI TIpI ³saI´AaOr p`saarNa maM~alaya Wara dayar 2019 kI TIpI ³saI´
saM#yaa 2305–2308:saM#yaa 2305–2308:saM#yaa 2305–2308:saM#yaa 2305–2308:saM#yaa 2305–2308: korla ko maananaIya ]cca nyaayaalaya ko
samaxa laMibat maamalaaoM kao Baart ko maananaIya savaao-cca nyaayaalaya maoM
sqaanaaMtirt krnao ko ilae emaAa[-baI Wara dayar 2019 kI sqaanaaMtrNa
yaaicaka TIpI ³saI´ saM#yaa 2305–2308 kao maananaIya savaao-cca
nyaayaalaya Wara Anaumait dI gayaI hO.

2017 ko saMSaa oiQat inayaamak Z,a Mca o Wara laaya o gaya o pirvat-na2017 ko saMSaa oiQat inayaamak Z,a Mca o Wara laaya o gaya o pirvat-na2017 ko saMSaa oiQat inayaamak Z,a Mca o Wara laaya o gaya o pirvat-na2017 ko saMSaa oiQat inayaamak Z,a Mca o Wara laaya o gaya o pirvat-na2017 ko saMSaa oiQat inayaamak Z,a Mca o Wara laaya o gaya o pirvat-na
TIvaI ivatrNa saovaaAaoM ka iDijaTlaIkrNa 2011 maoM kobala

TolaIivajana naoTvak- ³ivainayamana´ saMSaaoQana AiQainayama ko saaqa Sau$
h uAa.iDijaTla eD/ osa o bala isasTma
³DIeesa´ kI doSavyaapI tOnaatI 2017
maoM pUrI hu[-.

DIeesa kayaa-nvayana kI Anaumaainat pUNa-
ta kao doKto hue¸ T/a[- nao 2016 maoM pUro
xao~ ko inayaamak Z,aMcao kI vyaapk samaIxaa
kI.vyaapk pramaSa- p`iËyaa ko baad 3
maaca- 2017 kao p`aiQakrNa nao AiQasaUicat
ikyaa:

e´ dUrsaMcaar ³p`saarNa AaOr kobala´
saovaayaoM ³AazvaaḾ ³eD/osaobala isasTma´ TOirf AadoSa¸ 2017 ³TOirf
Aa^D-r´

baI´ dUrsaMcaar ³p`saarNa AaOr kobala´ saovaayaoM [MTrknao@Sana ³eD/osaobala
isasTma´ ivainayama¸ 2017 ³[MTrknao@Sana ivainayama´

saI´ saovaa ko gauNava<aa AaOr ]pBaao@ta saMrxaNa ³eD/osaobala isasTma´ ko
dUrsaMcaar ³p`saarNa AaOr kobala´ saovaa maanak¸ ivainayama¸ 2017
³@yaUAaoesa ivainayama´.

yao saMyau@t $p sao p`saarNa AaOr kobala xao~ ko ilae nayao
inayaamak Z,aMcao ka gazna krto hOM.halaaMik kanaUnaI GaaoYaNaa kao saMtuYT krnao
ko baad 29 idsaMbar 2018 kao Z,aMcaa laagaU huAa.nayaa Saasana maUlya EaRMKlaa
maoM saBaI ihtQaarkaoM ko ilae pardiSa-ta¸ gaOr BaodBaava¸ gaOr ivaiSaYTta
sauinaiScat krnaa caahta hO.1 janavarI 2020 AaOr 22 navaMbar 2022 kao
Z,aMcao maoM kuC saMSaaoQana BaI ikyao gayao.

nayao Z,aMcao kI ek ivaSaYata yah hO ik yah maUlya EaRMKlaa ko
p`%yaok str pr AiQak pardiSa-ta p`dana krta hO.nayao ivainayamaaoM nao saBaI
DIpIAao ko baIca samaana Avasar laayao hOM̧  caaho vah kobala Aa^proTr haoM yaa
DITIeca Aa^proTr¸ ga`ahk Wara caOnala cayana kI pUrI p`iËyaa AaOr Aa^proTraoM
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operators, making the entire process of channel selection
by the customer and the interconnection agreements
between the operators and broadcasters completely
transparent.

Presently, the agreements of the broadcasters and
the DTH operators are based on Reference Interconnection
Offer (RIO) of the broadcasters and DTH operator as
distributor. RIO is a document published by a service
provider specifying terms and conditions on which the
other service provider may seek interconnection with such
service provider.

The current regulatory regime has in-built checks
and balances to ensure transparency in their operations. It
prescribes the parameters of the Conditional Access System
(CAS) and the Subscriber Management System (SMS)
required to be maintained by the distribution platform
operators. The subscriber number of each of the channels
is derived from the SMS and is reported to the broadcasters
by the distributors. The broadcasters have the right to audit
the SMS and CAS of the distributors to check the veracity

Fig. 1: Provisioning of channels under new regulatory framework

AaOr p`saarkaoM ko baIca [MTrknao@Sana samaJaaOtaoM kao pUrI trh sao pardSaI-
banaa idyaa hO.

vat-maana maoM¸ p`saarkaoM AaOr DITIeca Aa^proTraoM ko samaJaaOto
p`saarkaoM ko roÍoMsa [MTrknao@Sana Aa^fr ³AarAa[-Aaó  AaOr ivatrk ko
$p maoM DITIeca Aa^proTr pr AaQaairt hO.AarAa[-Aao ek saovaa p`data
Wara p`kaiSat ek dstavaoja hO ijasamaoM ]na inayamaaoM va Satao-M kao inaid-YT
ikyaa gayaa hO ijana pr Anya saovaa p`data eosao saovaa p`data ko saaqa
[MTrknao@Sana kI maaMga kr sakta hO.

maaOjaUda inayaamak vyavasqaa maoM ]nako saMcaalana maoM pardiSa-ta
sauinaiScat krnao ko ilae AMtina-iht jaaMca va saMtulana hO.yah kMiDSanala
e@saosa isasTma ³saIeesa´ AaOr sabsaËa[bar maOnaojamaoMT isasTma ³esaemaesa´
ko pOramaITr inaQaa-irt krta hO ijasao ivatrNa PlaoTfa^ma- Aa^proTraoM Wara
banaayao rKa jaanaa AavaSyak hO.p`%yaok caOnala kI ga`ahk saM#yaa esaemaesa
sao p`aPt haotI hO AaOr ivatrkaoM Wara p`saarkaoM kao [sakI saUcanaa dI
jaatI hO.p`saarkaoM kao ivatrkaoM Wara irpaoT- ikyao gayao naMbaraoM kI
sa%yata kI jaaMca krnao ko ilae ivatrkaoM ko esaemaesa va saIeesa ka
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of the numbers reported to them by the distributors. TRAI
regulations also contain provisions on reporting of numbers
related to subscriber base, channel/bouquet subscription
etc.

TRAI has also prescribed standardized audit process
of systems of DPOs by independent agencies and an Audit
Manual has been released by TRAI on 08th November 2019.
These measures may ensure that DPO can’t now under-
report subscribers or revenue.

This framework to a large extent has redrawn and
altered the structure of value chain, in terms of
transparency in provisioning of channels and the
commercial relationships among the stakeholders. In the
new framework, the broadcasters decide the MRP of their
pay channels on a-la-carte basis for the subscribers.
They also form bouquets of their pay channels and
declare the MRP of such bouquets payable by a
subscriber. DPOs in turn, offer these a-la-carte channels
and bouquets formed by broadcasters either at
broadcaster declared MRP or at some discount on
MRP. Subscribers make their choice of channels or
bouquets.

Distributors too can form bouquets from the
bouquet of channels made by one or more broadcasters
and/or a-la-carte channels and offer it to the subscribers.
The distributors declare Distributor Retail Price (DRP) of
DPO bouquets and a-la-carte channels. Such DRP has to
be less than or equal to the MRP as per provisions of the
framework. DPOs collect the subscription charges from
the subscribers which include television channel price,
cost of carriage in form of Network Capacity Fee (NCF)
and applicable GST. DPOs charge NCF from subscribers
for availing a distribution network capacity. Currently,
the maximum ceiling for NCF is prescribed at Rs 130 for
receiving 200 SD channels and Rs 160 for receiving more
than 200 SD channels. The DPOs are also mandated to
provide all the channels notified by Central Government
to be mandatorily provided to all the subscribers, and all
such channels shall be in addition to the number of
channels which a subscriber is eligible to get for the NCF
paid. Figure 1 depicts the provisioning of channels under
the new regulatory framework.

It is pertinent to mention that distributors can also
offer their own content, i.e., their own channels termed
as platform services (PS) channels, exclusively available
to its subscribers, however there is a limit prescribed,
that such channels would be a maximum of 5% of its total
channel carrying capacity of the distributor. The

Aa^iDT krnao ka AiQakar hO.T/a[- ko inayamaaoM maoM sabsaËa[bar AaQaar¸
caOnalaÀbauko sabsaËIPSana Aaid sao saMbaMiQat naMbaraoM kI irpaoiT-Mga pr BaI
p`avaQaana hO.

T/a[- nao svatM~ ejaoMisayaaoM Wara DIpIAao kI p̀NaailayaaoM kao maanakIkRt
Aa^iDT p`iËyaa BaI inaQaa-irt kI hO AaOr T/a[- Wara 08 navaMbar 2019 kao
ek Aa^iDT maOnauAla jaarI ikyaa gayaa hO.yao ]paya yah sauinaiScat kr
sakto hOM ik DIpIAao Aba ga`ahkaoM yaa rajasva kao kma irpaoT- nahIM kr
sakto hOM.

caOnalaaoM ko p`avaQaana maoM pardiSa-ta AaOr ihtQaarkaoM ko baIca
vyaavasaaiyak saMbaMQaaoM ko maamalao maoM [sa Z,aMcao nao kafI hd tk maUlya EaRMKlaa
kI saMrcanaa kao ifr sao tOyaar ikyaa AaOr badla idyaa hO.nayao Z,aMcao maoM̧
p`saark ga`ahkaoM ko ilae A–laa^–kaTo- AaQaar pr Apnao po caOnalaaoM kI
emaAarpI tya krto hOM.vao Apnao po caOnalaaoM ko bauko BaI banaato hOM AaOr
sabsaËa[bar Wara doya eosao bauko kI emaAarpI BaI GaaoiYat krto hOM.badlao maoM
DIpIAao p`saarkaoM Wara GaaoiYat emaAarpI pr yaa emaAarpI pr kuC CUT
pr p`saarkaoM Wara banaayao gayao [na A–laa^–kaTo- caOnalaaoM AaOr bauko kI
poSakSa krto hOM.sabsaËa[bar ApnaI psaMd ko caOnala yaa bauko banaato hOM.

ivatrk BaI ek yaa ek sao AiQak p`saark AaOrÀyaa A–laa^–
kaTo- caOnalaaoM Wara banaayao gayao caOnalaaoM ko bauko sao bauko banaa sakto hOM AaOr [sao
ga`ahkaoM kao poSa kr sakto hOM.ivatrk DIpIAao bauko AaOr A–laa^–kaTo-
caOnalaaoM ko ivatrk Kudra maUlya ³DIAarpI´ kI GaaoYaNaa krto hOM.[sa trh
ko DIAarpI kao Z,aMcao ko p`avaQaanaaoM ko Anausaar emaAarpI sao kma yaa ]sako
barabar haonaa caaihe.DIpIAao ga`ahkaoM sao sadsyata Saulk ek~ krto hOM
ijasamaoM TolaIivajana caOnala maUlya¸ naoTvak- xamata Saulk ³enasaIef´ AaOr
laagaU jaIesaTI ko $p maoM Zulaa[- kI laagat Saaimala hO.DIpIAao ivatrNa
naoTvak- xamata ka laaBa ]zanao ko ilae ga`ahkaoM sao enasaIef caaja- krto
hOM.vat-maana maoM enasaIef ko ilae AiQaktma saImaa 200 esaDI caOnala p`aPt
krnao ko ilae 130 Épyao AaOr 200 sao AiQak esaDI caOnala p`aPt krnao
ko ilae 160 Épyao inaQaa-irt hO.DIpIAao kao koMd` sarkar Wara AiiQasaUicat
saBaI caOnalaaoM kao saBaI ga`ahkaoM kao Ainavaaya- $p sao p`dana krnao ko ilae BaI
Ainavaaya- ikyaa gayaa hO̧  AaOr eosao saBaI caOnala ]na caOnalaaoM kI saM#yaa ko
Aitir@t haoMgao jaao ek ga`ahk Baugatana ikyao gayao enasaIef ko ilae pa~
hOM.ica~ 1 maoM nayao inayaamak Z,aMcao ko tht caOnalaaoM ko p`avaQaana kao dSaa-yaa
gayaa hO.

yah ]llaoK krnaa ]icat hO ik ivatrk ApnaI svaMya kI
saamaga`I kI BaI poSakSa kr sakto hOM̧  Aqaa-t\̧  Apnao svaMya ko caOnala ijanhoM
PlaoTfa^ma- saiva-saoja ³pIesa´ caOnala kha jaata hO̧  ivaSaoYa $p sao yah ]nako
ga`ahkaoM ko ilae ]plabQa haogaa.halaaMik¸ ek saImaa inaQaa-irt hO̧  ik eosao
caOnala ivatrk kI kula caOnala vahna xamata ka AiQaktma 5‰ haoMgao.PlaoTfâma-
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advertisement and the subscription revenue earned on
the platform services channels entirely belongs to the
DPOs.

MIB in its reference has requested TRAI to examine
the issue of exclusion of non-licensed activities from
the definition of Gross revenue in respect of DTH
License fee as in case of recent amendments carried out
by DoT and/or identify any other base for levy of the
license fee and accordingly, to provide the format of Form-
D in DTH sector as per GR/AGR criteria. However, the
income heads that may be considered as exclusion and
the mechanism to ensure that the revenue excluded
reflect true value, without compromising the revenue
streams that entail payment of license fee require
examination. A sample Form-D’ with possible income
heads forming GR has been annexed for reference of
stakeholders.

DIFFERENCE IN REVENUE COMPONENTS IN
TELECOM & BROADCASTING SECTOR

The DTH operators are demanding to align the
license fee and the definition of AGR to that of the UL
Agreement of DoT. This demand is raised in view of the
fact that the DTH licenses are also granted under section
4 of the Indian Telegraph Act, 1885 as in case of telecom
licenses. Having said that, it is important to mention
here that telecom and broadcasting services are not
strictly comparable. In telecom, there is a “pass-through”
component which altogether carries a different meaning.
One set of telecom service licensees is being exempted
to pay license fee on their pass-through component, and
that pass-through amount becomes part of the AGR of
another telecom service licensee and the license fee is
paid thereon. In other words, pass through is allowed on
such revenues which a licensee pay to other licensee,
who in turn pays the license fee on those revenues. Say
for instance, in the access service authorization,
the revenue components treated as ‘pass-through’
include:

 the PSTN/PLMN/GMPCS related Call charges
(Access Charges) actually paid to other eligible/
entitled Telecommunication service providers within
India;

 roaming revenues passed on to other eligible/entitled
telecom service providers and;

These charges are, however, added to the revenue
of that other telecom service provider, on which they are

saovaa caOnalaaoM pr Aija-t iva&apna AaOr sabsaËIPSana rajasva pUrI trh sao
DIpIAao ko AMtga-t Aata hO.

emaAa[-baI nao Apnao roÍoMsa maoM T/a[- sao DITIeca laa[saoMsa Saulk ko
saMbaMQa maoM sakla rajasva kI pirBaaYaa sao gaOr–laa[saoMsa gaitivaiQayaaoM kao baahr
krnao kI mau_aoM kI jaaMca krnao ka AnauraoQa ikyaa hO̧  jaOsaaik halahI maoM
Da^T Wara ikyao gayao saMSaaoQanaaoM ko maamalao maoM AaOrÀyaa laa[saoMsa Saulk lagaanao
ko ilae iksaI Anya AaQaar kI phcaana krnaa AaOr td\nausaar¸
jaIAarÀejaIAar maanadMD ko Anausaar DITIeca xao~ maoM fa^ma-–DI ka p`a$p
p`dana krnaa.halaaMik¸ Aaya SaIYa- ijanhoM baihYkrNa ko $p maoM maanaa jaa
sakta hO AaOr yah sauinaiScat krnao ko ilae tM~ ik laa[saoMsa Saulk ko
Baugatana ko ilae AavaSyak rajasva QaaraAaoM sao samaJaaOta ikyao ibanaa¸
rajasva kao baahr rKa gayaa hO̧  vaastivak maUlya kao dSaa-ta hO.ihtQaarkaoM
ko saMdBa- ko ilae jaIAar banaanao vaalao saMBaaivat Aaya SaIYa- ko saaqa ek
namaUnaa fa^ma-–DI saMlagna ikyaa gayaa hO.

dUrsaMcaar AaOr p`saarNa xao~ mao M rajasva GaTkao M ma o M AMtrdUrsaMcaar AaOr p`saarNa xao~ mao M rajasva GaTkao M ma o M AMtrdUrsaMcaar AaOr p`saarNa xao~ mao M rajasva GaTkao M ma o M AMtrdUrsaMcaar AaOr p`saarNa xao~ mao M rajasva GaTkao M ma o M AMtrdUrsaMcaar AaOr p`saarNa xao~ mao M rajasva GaTkao M ma o M AMtr

DITIeca Aa^proTr laa[saoMsa Saulk AaOr ejaIAar kI pirBaaYaa
kao Da^T ko yaUela samaJaaOto ko Anau$p krnao kI maaMga kr rho hOM.yah maaMga
[sa tqya kao Qyaana maoM rKto hue ]zayaI gayaI hO ik TolaIka^ma laa[saoMsa ko
maamalao maoM BaartIya TolaIga`af AiQainayama 1885 kI Qaara 4 ko tht
DITIeca laa[saoMsa BaI p`dana ikyao jaato hOM.eosaa khnao ko baad¸ yahaM yah
]llaoK krnaa AavaSyak hO ik dUrsaMcaar AaOr p`saarNa saovaayaoM kD,a[- sao
tulanaIya nahIM hO.dUrsaMcaar maoM̧  ek ‘pasa–qaÙ’ GaTk haota hO jaao pUrI trh
sao ek Alaga Aqa- rKta hO.dUrsaMcaar saovaa laa[saoMsaQaairyaaoM ko ek saoT
kao ]nako pasa–qaÙ GaTk pr laa[saoMsa Saulk ka Baugatana krnao sao CUT dI
jaa rhI hO̧  AaOr vah pasa–qaÙ raiSa dUsaro dUrsaMcaar saovaa laa[saoMsaQaarI ko
ejaIAar ka ihssaa bana jaatI hO AaOr laa[saoMsa Saulk ka Baugatana ikyaa
jaata hO.dUsaro SabdaoM maoM̧  eosao rajasva pr pasa–qaÙ kI Anaumait hO jaao ek
laa[saoMsaQaarI dUsaro laa[saoMsaQaarI kao Baugatana krta hO̧  jaao badlao maoM ]na
rajasva pr laa[saoMsa Saulk ka Baugatana krta hO.]dahrNa ko ilae¸
e@saosa saovaa p`aiQakrNa maoM̧  ‘pasa–qaÙ’ maanao jaanao vaalao rajasva GaTkaoM maoM
Saaimala hOM:
 pIesaTIenaÀpIelaemaenaÀjaIemapIsaIesa sao saMbaMiQat ka^la Saulk

³e@saosa Saulk´ vaastva maoM Baart ko BaItr Anya pa~Àhkdar
dUrsaMcaar saovaa p`dataAaoM kao Baugatana ikyaa gayaa

 raoimaMga rajasva Anya pa~Àhkdar dUrsaMcaar saovaa p`dataAaoM kao
idyaa gayaa AaOr halaaMik¸

yao Saulk ]sa Anya dUrsaMcaar saovaa p`data ko rajasva maoM jaaoD,o
jaato hOM ijasa pr vao laa[saoMsa Saulk ka Baugatana krnao ko ilae ]<ardayaI
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liable to pay license fee. This avoids the payment of double
license fee on the same revenue.

The recommendations on ‘Definition of Revenue
Base (AGR) for the Reckoning of License Fee and
Spectrum Usage Charges’ were issued by TRAI on 6th
January 2015. However, the AGR matter of telecom
sector at that time was sub-judice. The Supreme
Court (SC) in the Civil Appeal Nos. 63286399 of
2015 titled Union of India vs Association of Unified
Telecom Service Providers of India (AUSPI) relating to
Telecom side AGR matter delivered its judgement on 24th
October 2019. In the said judgement, it was mainly held
that:

a) interest and dividend earned from the licensing and
non-licensing activities, have to form part of gross
revenue for determination of license fee.

b) all  discounts and commissions allowed on
international roaming, and to distributors on sale
of prepaid vouchers, trade discounts, subscribers'
discounts, and volume rebates form part of
gross revenue for the purpose of payment of license
fee.

c) the gains from foreign exchange fluctuations should
be added without any net off against the losses,
these should be on accrual basis and must
be accounted for as it forms part of the gross
revenue.

d) on revenue from gains from sales of shares, every
amount which is more than the book value of the
current asset comes to licensee company, has to be
considered for calculation of gross revenue without
netting off.

e) the amount of negative balance of prepaid customer
is a part of revenue.

f) an entry concerning nonrefundable deposits from
subscribers has to be included in the statement of the
gross revenue.

g) the insurance claim over and above the book value is
considered as revenue and not the value of the capital
asset as there is an inflow of cash received and it has
to form part of the gross revenue.

In the broadcasting sector, the matter of pass-
through of content charges and other deductions being
claimed by the DTH operators is sub-judice and the decision
of the Supreme Court is awaited. 

haoto hOM.[sasao ek hI rajasva pr daogaunao laa[saoMsa Saulk ko Baugatana sao bacaa
jaa sakta hO.

T/a[- Wara 6 janavarI 2015 kao ‘laa[saoMsa Saulk AaOr spo@T/
ma ]pyaaoga Saulk kI gaNanaa ko ilae rajasva AaQaar ³ejaIAar´ kI
pirBaaYaa pr isafairSaoM kI gayaI qaIM.halaaMik¸ ]sa samaya dUrsaMcaar xao~
ka ejaIAar maamalaa nyaayaaQaIna qaa.saup`Ima kaoT- ³esasaI´ nao 2015 kI
isaivala ApIla saM#yaa 63286399 maoM Baart saMGa banaama esaaoisaeSana
Aa^f yaUinafa[D TolaIka^ma saiva-sa p`aovaa[Dsa- Aa^f [MiDyaa ³eyaUesapIAa[-
´ SaIYa-k sao TolaIka^ma pxa ejaIAar maamalao maoM 24 A@TUbar 2019 kao
Apnaa fOsalaa saunaayaa.]@t inaNa-ya maoM¸ mau#ya $p sao yah AiBainaQaa-irt
ikyaa gayaa qaa ik:

e´ laa[saoMisaMga AaOr gaOr–laa[saoMisaMga gaitivaiQayaaoM sao Aija-t byaaja AaOr
laaBaaMSa kao laa[saoMsa Saulk ko inaQaa-rNa ko ilae sakla rajasva ka
ihssaa bananaa haogaa.

baI´ AMtrraYT/Iya raoimaMga pr AaOr ivatrkaoM kao p`IpoD vaa]caraoM kI ibaËI
pr¸ vyaapar CUT¸ ga`ahkaoM kI CUT¸ AaOr vaa^lyaUma CUT kI Anaumait
dI gayaI saBaI CUT AaOr kmaISana laa[saoMsa Saulk ko Baugatana ko
]_oSya sao sakla rajasva ka ihssaa hO.

saI´ ivadoSaI maud`a ko ]tar–caZ,ava sao haonao vaalao laaBa kao nauksaana ko
iKlaaf ibanaa naoT Aa^f ko jaaoD,a jaanaa caaihe¸ yao ]paja-na ko
AaQaar pr haonaa caaihe AaOr [saka laoKa–jaaoKa rKa jaanaa
caaihe @yaaoMik yah sakla rajasva ka ihssaa hO.

DI´ SaoyaraoM kI ibaËI sao p`aPt rajasva pr¸ p`%yaok raiSa jaao laa[saoMsaQaarI
kMpnaI ko vat-maana pirsaMpi<a ko bahI maUlya sao AiQak hO̧  kao Sauw
ikyao ibanaa sakla rajasva kI gaNanaa ko ilae ivacaar ikyaa jaanaa
hO.

[-´ p`IpoD ga`ahkaoM kI nakara%mak SaoYa raiSa rajasva ka ek ihssaa
hO.

ef´ sakla rajasva ko ivavarNa maoM ga`ahkaoM sao gaOr vaapsaI yaaogya jamaa sao
saMbaMiQat ek p`ivaiYT Saaimala kI jaanaI hO.

jaI´ bahI maUlya sao AiQak ko baImaa davao kao rajasva ko $p maoM maanaa jaata
hO na ik pUMjaIgat saMpi<a ko maUlya ko $p maoM p`aPt nakdI ka p`vaah
haota hO AaOr [sao sala rajasva ka ihssaa banaanaa haota hO.

p`saarNa xao~ maoM̧  DITIeca Aa^proTraoM Wara davaa ikyao jaa rho
saamaga`I Saulk AaOr Anya kTaOityaaoM ko pasa–qaÙ ka maamalaa ivacaaraQaIna hO
AaOr savaao-cca nyaayaalaya ko inaNa-ya kI p`itxaa hO. 


